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Introduction

A key debate since the creation and introduction of the 
Agreement on Trade-Related Aspects of Intellectual 
Property Rights (TRIPS Agreement) has been centred 
around the extent to which economies which improve 
their national intellectual property environments 
benefit from tangible economic growth and value.

Over the past twenty years this debate 
has resulted in a substantial wealth of 
literature showing a strong correlative 
connection between strengthening levels 
of intellectual property protection and an 
increase in various economic benefits, for 
example technology transfer, job creation, 
direct foreign investment and economic 
development.

Analysis from the Organisation for Economic 
Cooperation and Development (OECD), 
World Intellectual Property Organisation 
(WIPO), and numerous other organisations 
suggest that while intellectual property 
rights are just a single factor of many, 

economies that make improvements to 
their intellectual property environments also 
tend to experience quantifiable economic 
benefits.1

At a summary high level, improvements to 
intellectual property environs have been 
shown to correlate to the below economic 
benefits2.

1 “Channels of technology transfer and IP rights in developing countries”, Park, W.G. & Lippoldt, D. (2014) 
2 “Unlimited Potential” GIPC International IP Index, U.S. Chamber of Commerce, Third Edition 2015
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Research and development expenditure
Firms in countries with advanced intellectual 
property rights in place are 40% more likely 
to invest in Research and Development 
activities compared to those in countries 
whose intellectual property regimes are 
lacking, making these countries innovative 
and hot spots for start-up, fast growth 
organisations.

High-value job growth
More than double the workforce is 
concentrated in knowledge-intensive 
sectors in economies with favourable 
intellectual property systems compared to 
those in countries which are struggling to 
implement adequate intellectual property 
protection.

Direct Foreign Investment
Using the life sciences sector as an example, 
intellectual property protection can account 
for roughly 40% of life science investment 
(as measured by clinical trial activity). 
Additionally, nations with advantageous 
intellectual property protection see 
on average 9 times more life sciences 
investment than those with disadvantageous 
intellectual property regimes.

Innovation
Economies with top tier intellectual property 
environs produce 50% more innovative 
output compared with those which require 
significant bolstering. This connection is 
even more robust when highlighting aspects 
of innovative output, for example online 
creativity which in economies with highly 
supportive intellectual property systems 
tends to be roughly double the amount in 
those nations which have room to improve.

The purpose of this handbook is to cast a 
magnifying lens over the African nations in 
which we, Eversheds Sutherland LLP, have 
a presence, in a bid to highlight the areas of 
excellence and the areas of improvement 
that exist within the African nation. This 
handbook serves as a tool to help identify 
possible areas of investment and to show 
the areas in which our intellectual property 
expertise can directly correlate to economic 
growth on a local and national scale.



6

Eversheds Sutherland Africa Law Institute
Intellectual Property in Africa Guide 2016

Angola

Key statistics

Area
1,246,700 sq.km (2014)

Population
24.23 million (2014)

GDP
US$131.4 billion (2014)

GDP per capita
US$7,736 (2013)

GDP growth
6.8% (2013)

Life expectancy
52 years (2014)

Official language
Portuguese

FCB&A – EVC Advogados
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Key legislation 

Trade Marks: Industrial Property Act, Law no 3/92 of 1992, Chapters IV-VII

Patents: Industrial Property Act, Law no 3/92 of 1992, Chapter II

Designs: Industrial Property Act, Law no 3/92 of 1992, Chapter III

Copyright
 – Copyright Act, Law no 4/90 of 1990 on Authors’ Rights
 – Decree of 2005 on Videograms and Phonograms

International/Regional Conventions 

 – Paris Convention (since 2007)
 – Patent Cooperation Treaty (since 2007)
 – WIPO Convention (since 1985)
 – WTO/TRIPS (since 1996)

Legal challenges

Angola acknowledges intellectual property rights and has laws and other 
measures to protect them. However, overall, Angolan laws dealing with 
intellectual property are not as robust as in other African nations and are rarely 
properly enforced. In fact, Angola has a very unique intellectual property 
system, characterised by an absence of adequate capacity and resources to 
enforce violations especially considering that the legal framework is not as 
robust as it could be.

As part of any market entry strategy special care must be taken to establish 
how any relevant intellectual property rights can be protected, how much it is 
likely to cost and what other steps would be appropriate to take, for example, 
periodic monitoring of the market for possible infringements.

Angola is not a member of the union of 17 countries that constitutes the 
Organisation Africaine de la Propriété Intellectuelle (OAPI). All the petitions to 
file a trademark, a patent or a design are filed through the Angolan Intellectual 
Property Institute (IAPI). In 2013, IAPI has received more than six thousand 
proceedings regarding intellectual property rights and in 2014 IAPI started a 
restructuring process in order to debureaucratise, standardise and speed up 
the proceedings. Unfortunately there are very few visible results.

We believe that the main challenge is bureaucracy, the approximate time 
frame for completing the registration process of a trademark in Angola is from 
24 months to 48 months, besides all the required documents, namely, PoA, 
Commercial Registration Certificate and Certificate of Good Standing which 
must be legalised at the Angolan Consulate of the applicant’s country of 
incorporation, which delays all the proceedings.
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How we can help

Local example
Considering the difficulties that can be faced when enforcing the law on 
intellectual property rights we have recently successfully assisted a client 
with the protection and enforcement of their trademark rights (which are still 
pending on IAPI to obtain final registration). A third party was partially copying 
the client’s trademarks in all of its business identification material and, through 
a series of cease and desist letters and negotiation meetings an extremely 
favourable settlement was reached for our client.

Legal challenges (cont'd)

The 45 classes of the International Classification (Nice Agreement) are 
followed.

Patents are granted for fifteen years and trademark registrations are valid for 
a period of 10 years, counted from the date of the filing and regardless of the 
date on which registration is granted and that the renewal of registered or 
applied for trademarks (which have not yet proceeded to registration) must be 
sought within the last six months of the trademark’s registration term periods.

Non-use by owner or licensee for a continuous period may render a mark 
vulnerable to expungement upon request by a third party. The Angolan 
law does not provide for how long the non-use must be observed in order 
to apply for an expungement. However, the International conventions are 
followed and therefore a 2 year period can be considered as the continuous 
non-use period that must occur.

Angola hasn't signed up to the Berne Convention yet. However, creative works 
may be copyright protected locally and directly at IAPI.

Other challenges in Angola are the absence of a working postal service, 
the difficulty in moving funds to make payments and the absence of a 
computerised intellectual property database.

Additionally it is worth noting that Angola was ranked as one of the lowest 
scoring countries on the World Economic Forum’s survey of Intellectual 
Property Rights, scoring a 2.6 (where 1 is the worst and 7 is the best possible 
score).
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Burkina Faso 

Key statistics

Area
274,200 sq.km (2014)

Population
17.59 million (2014)

GDP
US$12.54 billion (2014)

GDP per capita
US$710 (2014)

GDP growth
4% (2014)

Life expectancy
56 years (2014)

Official language
French

Cabinet Sagnon-Zagre
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Key legislation 

Burkina Faso is a member state of the union of 17 countries constituting the 
Organisation Africaine de la Propriété Intellectuelle (OAPI).

Interestingly OAPI is unique in that it requires each of its members to 
‘renounce’ their national sovereignty in the area of intellectual property, to 
afford the right holder a single regional title of protection valid in each of the 
member countries. 

The central OAPI office is located in Cameroon and deals with the main 
administrative functions, registration and maintenance of the rights granted 
under the Bangui Agreement. Any contentious proceedings dealing with 
intellectual property rights are usually dealt with in the national courts of the 
member countries where the dispute arises.

International/Regional Conventions 

 – Bangui Agreement (OAPI)  
(since 1983)

 – Berne Convention (since 1963)
 – Lisbon Agreement on Appellations 
of Origin (since 1975)

 – Paris Convention (since 1963)
 – Patent Cooperation Treaty  
(since 1989)

 – Phonograms Convention  
(since 1988)

 – Rome Convention (since 1988)
 – WIPO Convention (since 1975)
 – WIPO Copyright Treaty (since 2002)
 – WIPO Performances and 
Phonograms Treaty (since 2002)

 – WTO/TRIPS (since 1995)6)

Legal challenges

The position relating to copyright in OAPI is not entirely clear or obvious. 
Although the Bangui Agreement provides for copyright protection and for the 
member countries to ‘renounce’ their local intellectual property laws, some 
do not. Some of the member countries have retained their national copyright 
laws or have enacted new copyright laws since joining the Bangui Agreement.

It is not entirely clear which of the legal frameworks will be applied in practice, 
or if they will be applied consistently in practice. This can be particularly 
troublesome when dealing with 17 member countries, not all of which make 
available reliable or up to date information on their copyright laws or their 
application in practice.
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Cameroon

Key statistics

Area
475,440 sq.km (2014)

Population
22.7 million (2014)

GDP
US$32.55 billion (2014)

GDP per capita
US$1,360 (2014)

GDP growth
5.9% (2014)

Life expectancy
55 years (2014)

Official language
French and English

Ngassam, Fansi & Mouafo,  
Avocats Associés
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Key legislation 

Cameroon is a member state of the union of 17 countries constituting the 
Organisation Africaine de la Propriété Intellectuelle (OAPI).

Interestingly OAPI is unique in that it requires each of its members to 
‘renounce’ their national sovereignty in the area of intellectual property, to 
afford the right holder a single regional title of protection valid in each of the 
member countries. 

The central OAPI office is located in Cameroon and deals with the main 
administrative functions, registration and maintenance of the rights granted 
under the Bangui Agreement. Any contentious proceedings dealing with 
intellectual property rights are usually dealt with in the national courts of the 
member countries where the dispute arises.

On 14 December 2015, a diplomatic conference was held in Bamako for the 
signing of the new Act revising the Bangui Agreement establishing the OAPI. 
All of the member states that make up the Organisation have signed the new 
text. The new Agreement is subject to ratification by parliaments of different 
states. It will come into force once two thirds of the member states have 
ratified it.

By Resolution No. 54/21 of 14 December 2014, the OAPI Board adopted the 
Regulations on the International Registration of Marks, and taxes applicable 
to the OAPI to international trademark registrations (Madrid Protocol). The 
Protocol came into force 5 March 2015.

International/Regional Conventions 

 – Bangui Agreement (OAPI) (since 1982)
 – Berne Convention (since 1964)
 – Paris Convention (since 1964)
 – Patent Cooperation Treaty (since 1978)
 – WIPO Convention (since 1973)
 – WTO/TRIPS (since 1995)
 – Madrid Protocol (since 2015)
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Legal challenges

The position relating to copyright in OAPI is not entirely clear or obvious. 
Although the Bangui Agreement provides for copyright protection and for the 
member countries to ‘renounce’ their local intellectual property laws, some 
do not. Some of the member countries have retained their national copyright 
laws or have enacted new copyright laws since joining the Bangui Agreement.

It is not entirely clear which of the legal frameworks will be applied in practice, 
or if they will be applied consistently in practice. This can be particularly 
troublesome when dealing with 17 member countries, not all of which make 
available reliable or up to date information on their copyright laws or their 
application in practice.

In addition to the above it is important to note that the OAPI function in 
Cameroon is to act as an administrative body dealing with industrial property. 
A second body, known as SOCAM (Cameroonian Musical Art Company) 
deals with artistic and literary works. The legal basis for SOCAM’s actions 
can be found in Copyright, Decree, 01/11/2001 No. 2001/956 – Decree 
No. 2001/956/PM of November 1, 2001 laying down the mode for the 
implementation of the Law No. 2000/011 of December 19, 2000 on Copyright 
and Neighbouring Rights and Copyright, Law, 19/12/2000, No. 2000/011 – 
Law No. 2000/011 of December 19, 2000 on Copyright and Neighbouring 
Rights.

This is a clear example of one of the key issues with OAPI in practice, that it 
is not consistently applied and there are some member countries which will 
apply their own national laws in certain instances.

How we can help

Local example
Acting in conjunction with the Eversheds Sutherland Paris office we are acting 
in criminal proceedings against SOCADAP (Société civile dedroit d’auteur et 
droits voisins des Arts Plastiques et Graphiques) on behalf of a major client. 
The matter concerns funds collected by SOCADAP in relation to the rights 
attached to our client’s logos used in advertising. 
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Egypt

Key statistics

Area
1,001,450 sq.km (2015)

Population
90.278 million (2015)

GDP
US$286.5 billion (2014)

GDP per capita
US$3,198.7 (2014)

GDP growth
2.2% (2014)

Life expectancy
73 years (2015)

Official language
Arabic

Sarwat A. Sahid
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Key legislation 

Trade marks
 – Law no 82 of 2002, Book Two pertaining to Marks,  
Trade Names, Geographical Indications, and Industrial Designs Council  
of Ministers Resolution no 1366 of 2003, Regulations for implementing 

 – Law no 82 of 2002, Book Two Trade Marks (Consumer Protection) 
 – Law no 67 of 2006

Patents
 – Law no 82 of 2002, Book One pertaining to Patents,  
Utility Models, Layout Designs for Integrated Circuits, and  
Undisclosed Information 

 – Council of Ministers Resolution no 1366 of 2003, Regulations for 
implementing Law no 82 of 2002, Book One 

Designs
 – Law no 82 of 2002, Book Two pertaining to Marks, Trade Names, 
Geographical Indications, and Industrial Designs 

 – Law no 82 of 2002, Book One pertaining to Patents, Utility Models, Layout 
Designs for Integrated Circuits, and Undisclosed Information 

 – Council of Ministers Resolution no 1366 of 2003, Regulations for 
implementing Law no 82 of 2002, Books One and Two

Copyright
 – Law no 82 of 2002, Book Three pertaining to Copyright and Neighbouring 
Rights 

 – Decree no 497 of 2005, Executive Regulations for implementing Law no 82 of 
2002, Book Three (amended by Decree no 1241 of 2006, Decree no 2202 
of 2006)

Related areas
 – Law no 82 of 2002, Book Four pertaining to Plant Varieties Council of 
Ministers Resolution no 1366 of 2003, Regulations for implementing Law no 
82 of 2002, Book Four

 – Ministerial Decree no 492 of 2003, establishing the Office for the Protection 
of Plant Varieties

 – Ministerial Decree no 807 of 2005, determining plant species protected 
under Law 82 of 2002

 – Ministerial Decree no 1627 of 2009, granting permanent protection for 
certain plants 

 – Decree Law No. 26 of the Year 2015 amending certain provisions of Law No. 
82 of the Year 2002
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International/Regional Conventions 

 – Berne Convention (since 1977)
 – Hague Agreement on Designs (since 1952)
 – Madrid Agreement on Goods (since 1952)
 – Madrid Agreement on Marks (since 1952)
 – Madrid Protocol on Marks (since 2009)
 – Nairobi Treaty on Olympic Symbol (since 1982)
 – Nice Agreement on Classification of Marks (since 2005)
 – Paris Convention (since 1951)
 – Patent Cooperation Treaty (since 2003)
 – Phonograms Convention (since 1978)
 – Strasbourg Agreement on Patent Classification (since 1975)
 – Trade Mark Law Treaty (since 1999)
 – WIPO Convention (since 1975)
 – WTO/TRIPS (since 1995)
 – Convention for the Safeguarding of the Intangible Cultural Heritage  
(April 20, 2006)

 – Second Protocol to the Hague Convention of 1954 for the Protection  
of Cultural Property in the Event of Armed Conflict (November 3, 2005)
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Legal challenges

In Egypt it is Law 82/2002 which reflects the provisions of the TRIPS Agreement. 
Article 69 of Egypt’s new constitution, which came into effect in January 2014, 
reiterates Egypt’s commitment to the protection of intellectual property rights. 
It also calls for the establishment of an administrative body to ensure legal 
protections are enforced. However, at the time of writing the government has 
not yet taken steps to establish such an organisation. With the current lack of 
such a regulatory and administrative body, Egypt's intellectual property sector 
remains regulated by Law 82/2002, as amended.

In joint negotiations and the WTO/TRIPS Council, Egypt, together with other states, 
has pressed for unlimited technology transfer which could lead to coercion of 
private rights holders, weakening their property rights within their States. 

These outcomes could undermine innovation, trade, and investment in intellectual 
property-intensive products and services that are increasingly becoming critical 
to developing States. By advancing such positions, the Egyptian government 
has created an uncertainty with respect to its commitment to create a domestic 
environment that will encourage innovation and investment in industry.

In the same vein, Egypt’s Commercial Code contains a section on transfer 
of technology that provides for the application of Egyptian law to disputes 
involving transfer of technology agreements, granting jurisdiction to Egyptian 
courts and arbitral tribunals seated in Egypt to hear such disputes. While the 
Egyptian Supreme Constitutional Court held that such choice of law and 
jurisdictional limitations were constitutional despite imposing limitations on the 
parties’ freedom to contract, the Court of Cassation subsequently ruled that the 
transfer of technology provisions of the Commercial Code were mandatory, 
as opposed to public policy norms, which leaves room to argue that parties to 
transfer of technology agreements may subject their disputes to foreign laws, 
and the jurisdiction of foreign courts and foreign-seated arbitral tribunals. 

How we can help

Local example
We have acted for a number of clients on intellectual property related matters 
recently, including:

 – Advising Coca-Cola on the protection of its trademarks from infringement 
and unlawful use by former persons associated with Coca-Cola;

 – Representing Coca-Cola in a court case relating to a matter of intellectual 
property;

 – Advising Servier/Biofarma on the correct legal actions to be taken following 
discovery of counterfeit products; and

 – Advising Facebook on all matters relating to the regulation of online activities 
in Egypt, including defamation complaints and infringement of intellectual 
property rights.
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Ethiopia

Key statistics

Area
1,104,300 sq.km (2014)

Population
96.96 million (2014)

GDP
US$54.8 billion (2014)

GDP per capita
US$550 (2014)

GDP growth
9.9% (2014)

Life expectancy
64 years (2014)

Official language
Amharic

Fikadu Asfaw and Associates 
Law Office
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Key legislation 

Trade marks
 – Proclamation no 501/2006 on Trade Mark Registration and Protection (only 
partially in force; Regulations not yet promulgated)

 – Directive for the Deposit of Trade Marks and the Establishment of a 
National Trade Mark Register, 1986

 – [Note: Until such time as the Regulations have been implemented, a hybrid 
of the above two system is being applied.]

Patents
 – Proclamation no 123/1995 on Inventions, Minor Inventions and Industrial 
Designs

 – Regulations no 12/1997 on Inventions, Minor Inventions and Industrial 
Designs

Designs
 – Proclamation no 123/1995 on Inventions, Minor Inventions and Industrial 
Designs

 – Regulations no 12/1997 on Inventions, Minor Inventions and Industrial 
Designs

Copyright
 – Proclamation no 410/2004 on Copyright and Neighbouring Rights 
Protection

Related areas
 – Proclamation no 481/2006 on Plant Breeders’ Right
 – Proclamation no 329/2003 on Trade Practice
 – Proclamation no 482/2006 on Access to Genetic Resources and 
Community Knowledge, and Community Rights

International/Regional Conventions 

 – Nairobi Treaty on Olympic Symbol (since 1982)
 – WIPO Convention (since 1998)
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Legal challenges

Ethiopia has yet to sign a number of major international intellectual property 
rights treaties, such as the Paris Convention for the Protection of Industrial 
Property; the World Intellectual Property Organisation copyright treaty; the 
Berne Convention for Literary and Artistic Works; the Madrid System for the 
International Registration of Marks; and the Patent Cooperation Treaty. 

Ethiopia had expressed its intention to accede to the Berne convention and 
Madrid protocol by 2015 but this is yet to happen. The Ethiopian Intellectual 
Property Rights Office has been tasked primarily to protect Ethiopian 
copyright materials and pirated software. Generally, this body has low 
capacity in terms of manpower and little in terms of legal enforcement.

How we can help

We have registered hundreds of international and local brands and trademarks 
from various corners of the world, ensuring their right to protection against 
infringement in Ethiopia.

Using our trademark watchdog services, we have also avoided numerous 
possible trademark infringements by taking appropriate legal and 
administrative actions.

We regularly deal with trademark infringement of our clients’ brands and 
take action against counterfeit goods coming into or being sold in Ethiopia. 
A recent example of this was securing a court order on behalf of one of our 
international clients to stop counterfeit goods at Customs before they entered 
the country.

We have also been involved with the enforcement of our clients’ rights, a 
recent example being an organised raid on Ethiopia’s biggest market to seize 
counterfeit goods, which required a high level of cooperation with local law 
enforcement offices and which resulted in the perpetrators being brought 
before the criminal courts and judgment being secured against them.
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Ghana

Key statistics

Area
238,533 sq.km (2014)

Population
26.79 million (2014)

GDP
US$38.65 billion (2014)

GDP per capita
US$1,441.6 (2014)

GDP growth
40% (2014)

Life expectancy
61 years (2014)

Official language
English

AB & David
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Key legislation 

Trade marks
 – Trade Marks Act, 2004 (Act 664) 
 – Trade Mark Regulations, 1970 (LI 667)
 – Geographical Indications Act, 2003 (Act 659)
 – Protection Against Unfair Competition Act, 2000 (Act 589)

Patents
 – Patents Act, 2003 (Act 657) 
 – Patent Regulations, 1996 (LI 1616)

Designs
 – Industrial Designs Act, 2003 (Act 660) 
 – Layout Designs (Topographies) of Integrated Circuits Act, 2004 (Act 667)

Copyright
 – Copyright Act, 2005 (Act 690) as amended by Copyright (Amendment)  
Act 788 of 2009

 – Copyright Regulations, 2010 (LI 1962)

International/Regional Conventions 

 – Berne Convention (since 1991)
 – Hague Agreement on Designs (since 2008)
 – Harare Protocol (of ARIPO) (since 1984)
 – Lusaka Agreement (ARIPO) (since 1978)
 – Madrid Protocol on Marks (since 2008)
 – Paris Convention (since 1976)
 – Patent Cooperation Treaty (since 1997)
 – WIPO Convention (since 1976)
 – WIPO Copyright Treaty (since 2006)
 – Universal Copyright Convention (since 1962)
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Legal Challenges

The protection of intellectual property is an evolving area of law in Ghana. 
Progress has been made in recent years to afford protection under both local 
and international law. Ghana is a party to the Universal Copyright Convention 
and a member of the World Intellectual Property Organisation (WIPO), the 
English-speaking African Regional Industrial Property Organisation (ARIPO), 
and the World Trade Organisation (WTO).

In 2004, Ghana’s Parliament ratified the WIPO internet treaties, namely the 
WIPO Copyright Treaty and the WIPO Performance and Phonograms Treaty. 
Since December 2003, Ghana’s Parliament has passed six bills designed to 
bring Ghana into compliance with WTO TRIPS (Trade-Related Aspects of 
Intellectual Property Rights) requirements. The new laws are: Copyright, 
Trade Marks, Patents, Layout-Designs (Topographies) of Integrated Circuits, 
Geographical Indications, and Industrial Designs. Except for the Copyright 
law, implementing regulations necessary for fully effective promulgation  
have not been passed.

Piracy of intellectual property does take place in Ghana even though precise 
statistics are not available for many sectors. Commonly reported cases 
include piracy of designs which have affected local textile companies and 
designers and have led to many local industries winding up. The music 
industry is also faced with multiple piracy issues. Counterfeit products 
have also been discovered in such unrelated sectors as industrial epoxy, 
pharmaceuticals, cosmetics and household cleaning products. Based on 
cases where it has been possible to trace the origin of counterfeit goods, 
most have been found to have been produced outside the region, usually  
in Asia. 

Holders of intellectual property rights have access to local courts for 
compensation of grievances and there are numerous cases determined by 
the Superior Courts related to intellectual property infringements in Ghana. 
Generally, however, authors, performers, innovators, designers and other 
persons in the creative industry in Ghana are not aware of their rights to 
commence legal action if their intellectual property rights are infringed upon. 
As a result, some offenders go unpunished.
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How we can help

In Ghana, infringement of intellectual property rights unfortunately is very 
common. We therefore provide clients with comprehensive intellectual 
property advisory services and assist clients to protect and enforce their 
intellectual property rights.

Local example
In Ghana, infringement of intellectual property rights is unfortunately very 
common. We therefore provide clients with comprehensive intellectual 
property advisory services and assist clients to protect and enforce their 
intellectual property rights.

Recent experience includes:
 – representing the AGI on the National Intellectual Property Committee 
towards the development of an Intellectual Property Strategy for Ghana 
under the auspices of the Ghana-Swiss Intellectual Property Project;

 – advising a production company in the Nigerian Motion Picture business to 
determine copyright claims against a Ghanaian TV station and make a claim 
for compensation;

 – providing legal advisory services to Lanara Limited, a company organised 
under the laws of Cyprus which deals primarily in non-alcoholic beverages. 
We also represented the company at the Trademark Registry in a case 
involving opposition to a trademark registration; and

 – court room representation on behalf of a client in the commercial court 
demanding the payment of compensation as well as damages for the use of 
her image in the brochures, diaries and calendars of a leading bank without 
her consent.



25

Eversheds Sutherland Africa Law Institute
Intellectual Property in Africa Guide 2016

Ivory Coast

Key statistics

Area
322,463 sq.km (2014)

Population
22.16 million (2014)

GDP
US$34.25 billion (2014)

GDP per capita
US$1,460 (2014)

GDP growth
9% (2014)

Life expectancy
51 years (2014)

Official language
French

Bile-Aka Brizoua-Bi & Associés
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Key legislation 

Ivory Coast is a member state of the union of 17 countries constituting the 
Organisation Africaine de la Propriété Intellectuelle (OAPI).

Interestingly OAPI is unique in that it requires each of its members to 
‘renounce’ their national sovereignty in the area of intellectual property, to 
afford the right holder a single regional title of protection valid in each of the 
member countries. 

The central OAPI office is located in Cameroon and deals with the main 
administrative functions, registration and maintenance of the rights granted 
under the Bangui Agreement. Any contentious proceedings dealing with 
intellectual property rights are usually dealt with in the national courts of the 
member countries where the dispute arises.

International/Regional Conventions 

 – Bangui Agreement (since 1982)
 –  Berne Convention (since 1962)
 –  Hague Agreement on Designs (since 1993)
 –  Paris Convention (since 1963)
 –  Patent Cooperation Treaty (since 1991)
 –  WIPO Convention (since 1974)
 –  WTO/TRIPS (since 1995)
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Legal challenges

The Ivoirian Civil Code protects Intellectual Property (IP) rights; however, 
protection of intellectual property rights in the Ivory Coast is weak and the 
government has limited resources for intellectual property protection.

Ivoirian law is not yet in conformity with standards established by the 
Agreement on Trade Related Aspects of Intellectual Property Rights (TRIPS) 
due to uneven law enforcement and the lack of custom checks at the borders. 
To address this issue, in December 2013, the parliament approved a law to 
fight counterfeiting and copies and protects intellectual property in import, 
export, and market of goods and services. Customs now has the power, to 
seize products imported and equipment installed, detained, marketed or 
illegally supplied. 

The government's Office of Industrial Property (OIPI) is charged with ensuring 
the protection of patents, trademarks, industrial designs, and commercial 
names but unfortunately faces many challenges, including insufficient 
resources and a lack of political will. 

The Ivoirian Copyright Office (BURIDA) has a labelling system in place to 
prevent counterfeiting and protect audio, video, literary and artistic property 
rights in music and computer programs. In order to better enforce anti-piracy 
and counterfeit laws, BURIDA’s police unit has sometimes held raids against 
retail outlets and street vendors to confiscate pirated CDs and DVDs and has 
also instituted legal proceedings against counterfeiters. BURIDA reported that 
750,000 counterfeit goods, including CDs and DVDs, were seized in 2014.
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Kenya

Key statistics

Area
580,370 sq.km (2014)

Population
44.86 million (2014)

GDP
US$60.94 billion (2014)

GDP per capita
US$1,358.3 (2014)

GDP growth
5.3% (2014)

Life expectancy
64 years (2014)

Official language
English, Swahili

Muthaura Mugambi Ayugi  
& Njonjo Advocates
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Key legislation 

Trademarks
 – The Trade Marks Act, Chapter 506
 – The Trade Marks Rules 1982

Patents
 – The Industrial Property Act 2001
 – The Industrial Property Regulations 2002

Designs
 – The Industrial Property Act 2001
 – The Industrial Property Regulations 2002

Copyright
 – The Copyright Act 2001
 – The Copyright Regulations 2004

Related areas
 – Anti-Counterfeit Act 2008
 – The Seeds and Plant Varieties Act Chapter 326
 – The Seeds and Plant Varieties (Seeds) Regulations 1991
 – The Seeds and Plant Varieties (Plant Breeder’s Rights) 1994

International/Regional Conventions 

 – Berne Convention (since 1993)
 – Harare Protocol (of ARIPO) (since 1984)
 – Lusaka Agreement (ARIPO) (since 1978)
 – Madrid Agreement on Marks (since 1998)
 – Madrid Protocol on Marks (since 1998)
 – Paris Convention (since 1965)
 – Brussels Convention on Programme Carrying Signals (since 2003)
 – Nairobi Treaty on the Protection of the Olympic Symbol (since 1982)
 – Patent Cooperation Treaty (since 1994)
 – Phonograms Convention (since 1976)
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Legal challenges

There is generally a low awareness level as to the existence and the nature  
of intellectual property and intellectual property rights by the public in Kenya 
and the neighbouring countries and as a result of lack of this information 
most intellectual property rights are unprotected. Although Kenya has the 
largest market in East Africa, and serves as the major distribution point for 
surrounding countries like Uganda, Rwanda, and Ethiopia it is constantly 
battling with smugglers of illicit and counterfeited goods at the Mombasa port. 

Digital piracy and trade in counterfeit products pose the greatest challenge to 
intellectual property rights in Kenya. This is mainly due to intellectual property 
rights’ incorporeal nature which makes it vulnerable to theft. The proliferation 
of digital piracy is overwhelming the Kenya Copyright Board a public body 
charged with enforcement of Copyrights under the Copyright Act. Despite 
several high profile seizures by Anti Counterfeit Agency (ACA) of Kenya, 
smugglers continue to use the Mombasa port as a gateway for illicit and 
counterfeit goods to enter Kenya and the greater East African Community.

How we can help

MMAN Advocates is active in the registration and licensing of intellectual 
property for local and international clients. We also have a dynamic 
intellectual property litigation practice where we have successfully 
represented a large manufacturing company and an aviation company in 
a trademark infringement claim by several multinationals. We are currently 
in liaison with local lawyers representing a local client in a trademark 
infringement claim in China; the matter is still ongoing.
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Madagascar

Key statistics

Area
 587.295 sq.km (2014)

Population
22.434 million (2014)

GDP
US$10.59 billion (2014)

GDP per capita
US$440 (2014)

GDP growth
3.0% (2014)

Life expectancy
65 years (2014)

Official language
French, Malagasy

HK-Jurifisc
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Key legislation 

Trade marks
 – Ordinance no 89-019 of 1989, Establishing Arrangements for the Protection 
of Industrial Property in Madagascar

 – Decree no 92-993 of 1992, Implementing Ordinance no 89-019 of 1989,  
as amended by Decree no 95-057 of 1995

Patents
 – Ordinance no 89-019 of 1989, Establishing Arrangements for the Protection 
of Industrial Property in Madagascar

 – Decree no 92-993 of 1992, Implementing Ordinance no 89-019 of 1989,  
as amended by Decree no 95-057 of 1995

Designs
 – Ordinance no 89-019 of 1989, Establishing Arrangements for the Protection 
of Industrial Property in Madagascar

 – Decree no 92-993 of 1992, Implementing Ordinance no 89-019 of 1989,  
as amended by Decree no 95-057 of 1995Madagascar 287

Copyright
 – Law no 94-036 of 1995, on Literary and Artistic Property
 – Decree no 98-435 of 1998, on General Rules for the collection of Copyright 
and Neighbouring Rights

 – Decree no 90-260 of 1990, modifying the provisions of Decree no 84-389 
of 1984, establishing the Malagasy Copyright Office (OMDA)

 – Decree no 84-390 of 1984, on Regulation of Copyright royalties

International/Regional Conventions 

 – Berne Convention (since 1966)
 – Madrid Protocol on Marks (since 2008)
 – Paris Convention (since 1963)
 – Patent Cooperation Treaty (since 1978)
 – WIPO Convention (since 1989)
 – WIPO Copyright Treaty (since 2014)
 – WIPO Performances and Phonograms Treaty (since 2014)
 – WTO/TRIPS (since 1995)
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Legal challenges

Two government offices share the obligation of the protection of intellectual 
property rights: the Malagasy Office for Industrial Property (OMAPI) and the 
Malagasy Copyright Office (OMDA). These offices are financially independent 
bodies, notwithstanding their close collaboration with the Ministry of Industry, 
Ministry of Commerce, and Ministry of Culture and Handicrafts, all of which 
lack the financial resources to subsidise their operating budgets.

Protection of intellectual property rights is often irregular. Officially, the 
authorities protect against infringement, but in actuality, enforcement 
capacity is quite restricted due to resource limitations and a weakness of the 
judicial system.

Madagascar recently became a signatory to the WIPO Copyright and 
Performance and Phonogram Treaties, acceding to both in November 2014 
and entering them into force in February 2015.

A draft bill to modernize intellectual property protections was under 
examination by the Ministry of Justice prior to its submission to the Parliament 
later this year (2015). The reforms would incorporate The Hague and Lisbon 
agreements, as well as other international treaty arrangements in the matter 
of patents, design and industrial models, and brands and figurative elements 
into the legislative structure of Madagascar.
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How we can help

Local example
Assistance is provided on the following fields:

Trademarks
 – conduct of all kind of searches: availability searches; searches for identifying 
trademarks filed or registered in the name of an entity

 – issuance of trademark status on the register
 – filing application for registration with or without priority claim
 – filing application for renewal
 – recordal in the register of any events occurred to trademarks such as 
assignment, license, change of name and/or address of registrant

 – drafting and review of any deed related to trademarks like assignment deed 
or license agreement.

Trade names
 – conduct of availability searches
 – issuance of trade name status on the register
 – filing application for registration
 – filing application for renewal
 – recordal in the register of any events occurred to trade names such as 
change of name and/or address of registrant.

Patents
 – conduct of searches: searches for identifying patents already granted  
in a specific field 

 – issuance of patent status on the register
 – filing PCT application
 – follow up the maintenance in force of Patent rights via payment  
of annual fees

 – recordal in the register of any events occurred to patents such as 
assignment, license, change of name and/or address of patentee.



35

Eversheds Sutherland Africa Law Institute
Intellectual Property in Africa Guide 2016

Malawi

Key statistics

Area
118,484 sq.km (2014)

Population
16.70 million (2014)

GDP
US$4.258 billion (2014)

GDP per capita
US$250 (2014)

GDP growth
5.7% (2014)

Life expectancy
55 years (2014)

Official language
English and Chichewa

Mbendera & Nkhono Associates
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Key legislation 

Trade Marks
 – Trade Marks Act of 1967, Chapter 49:01
 – Trade Mark Regulations, 1981
 – Merchandise Marks Act of 1966, Chapter 49:04

Patents
 – Patents Act of 1986, Chapter 49:02
 – Patents Regulations, 1992

Designs
 – Registered Designs Act of 1985, Chapter 49:05
 – Registered Designs Regulations, 1997

Copyright
 – Copyright Act of 1989, Chapter 49:03
 – Copyright (Production, Importation and Distribution of Sound and Audio 
Visual Recordings) Licensing Regulations, 2007

International/Regional Conventions 

 – Banjul Protocol (of ARIPO) (since 1997)
 – Berne Convention (since 1991)
 – Harare Protocol (of ARIPO) (since 1984)
 – Locarno Agreement on Classification of Designs (since 1995)
 – Lusaka Agreement (ARIPO) (since 1978)
 – Nice Agreement on Classification of Marks (since 1995)
 – Paris Convention (since 1964)
 – Patent Cooperation Treaty (since 1978)
 – Strasbourg Agreement on Patent Classification (since 1996)
 – WIPO Convention (since 1970)
 – WTO/TRIPS (since 1995) 
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Legal challenges

The Malawi government has signed and adheres to bilateral and multilateral 
investment guarantee treaties and key agreements on intellectual property 
rights. Malawi is a member of the convention establishing the Multilateral 
Investment Guarantee Agency, the World Intellectual Property Organisation 
(WIPO), the Berne Convention, and the Universal Copyright Convention.

Enforcement of intellectual property rights is not yet adequate. However, 
general awareness of the importance of protecting intellectual property in all 
forms has improved. The Copyright Society of Malawi (COSOMA), established 
in 1992, administers the 1989 Copyright Act which protects copyrights and 
“neighbouring” rights in Malawi.

Malawi (as a less developed country) is permitted to delay full implementation 
of the Trade-Related Aspects of Intellectual Property Rights (TRIPs) agreement 
until 2021. 

An intellectual property rights policy which would modernize and harmonize 
related laws and regulations has been drafted, but has not been presented 
to the Cabinet for approval. In practice, the policy’s approval is a prerequisite 
for the government to proceed to make the changes to the legal framework 
to align with TRIPs and modernize Malawi’s intellectual property protection 
regime.
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Mali

Key statistics

Area
1,240,192 sq.km (2014)

Population
17.09 million (2014)

GDP
US$12.07 billion (2014)

GDP per capita
US$660 (2014)

GDP growth
7.2% (2014)

Life expectancy
55 years (2014)

Official language
French

Brysla Conseils
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Key legislation 

Mali is a member state of the union of 17 countries constituting the 
Organisation Africaine de la Propriété Intellectuelle (OAPI).

Interestingly OAPI is unique in that it requires each of its members to 
‘renounce’ their national sovereignty in the area of intellectual property, to 
afford the right holder a single regional title of protection valid in each of the 
member countries. 

The central OAPI office is located in Cameroon and deals with the main 
administrative functions, registration and maintenance of the rights granted 
under the Bangui Agreement. Any contentious proceedings dealing with 
intellectual property rights are usually dealt with in the national courts of the 
member countries where the dispute arises.

International/Regional Conventions 

 – Bangui Agreement (OAPI)  
(since 1984)

 – Berne Convention (since 1962)
 – Hague Agreement on Designs (2006)
 – Paris Convention (since 1983)
 – Patent Cooperation Treaty  
(since 1984)

 – WIPO Convention (since 1982)
 – WIPO Copyright Treaty  
(since 2002)

 – WIPO Performances and 
Phonograms Treaty (since 2002)

 – WTO/TRIPS (since 1995)

Legal challenges

In 2014, Mali adopted a National Strategy for the Development of Intellectual 
Property Rights (SNDPI) with the Ministry of Industry to provide funding for 
two years.

The National Strategy is designed to encourage innovation and protect 
inventors; however, the implementation plan of the strategy has not been 
prepared. Despite limited progress with a National Strategy, intellectual 
property rights have been weakened and are the object of fierce debate. 

There are noteworthy intellectual property rights violations in the artistic 
sector as well as in the pharmaceutical sector. According to the Malian 
National Pharmaceutical Association, nearly 50 percent of pharmaceuticals 
sold in Mali are counterfeit. 
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Mauritius

Key statistics

Area
1,860 sq.km (2014)

Population
1.261 million (2014)

GDP
US$12.62 billion (2014)

GDP per capita
US$9,710 (2014)

GDP growth
3.6% (2014)

Life expectancy
74 years (2014)

Official language
French, English

Eversheds Sutherland
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Key legislation 

Trade marks
 – Patents, Industrial Design and Trade Marks Act no 25 of 2002
 – Patents, Industrial Designs and Trade Mark Regulations, 2004
 – The Protection against unfair practices (Industrial Property Rights)  
Act no 22 of 2002

 – Geographical Indications Act no 23 of 2002 (not yet in force)

Patents
 – Patents, Industrial Design and Trade Marks Act no 25 of 2002
 – Patents, Industrial Designs and Trade Mark Regulations, 2004
 – The Protection against unfair practices (Industrial Property Rights)  
Act no 22 of 2002

Designs
 – Patents, Industrial Design and Trade Marks Act no 25 of 2002
 – Patents, Industrial Designs and Trade Mark Regulations, 2004
 – The Protection against unfair practices (Industrial Property Rights)  
Act no 22 of 2002

 – Layout Designs (Topographies) of Integrated Circuits Act no 24 of 2002  
(not yet in force)

Copyright
 – Copyright Act 2014

International/Regional Conventions 

 – Berne Convention (since 1989)
 – Paris Convention (since 1976)
 – Universal Copyright Convention (since 1968)
 – WIPO Convention (since 1976)
 – WTO/TRIPS (since 1995)
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Legal challenges

As part of the implementation of its Intellectual Property Development Plan 
with a view to modernising the intellectual property laws, the government 
of Mauritius passed a new Copyright Act in 2014. The government is also 
working on updating the existing legislation covering patents, industrial 
designs and trademarks, whilst the implementation of legislation to cover 
plant breeders' rights, geographical indications, and layout designs of 
integrated circuits and utility models remains on the agenda.

The current intellectual property legislation is in line with international 
standards and the enforcement mechanism is quite effective. However, a 
pre-requisite for any enforcement action is that the rights-holder be duly 
represented in Mauritius, usually through a power of Attorney. Rights-
holders also have the possibility to register their trademarks at Customs for 
border control and are thus notified when products bearing their trademarks 
reach Customs, allowing them time to issue Court proceedings against 
unauthorised importers. 

Under the present trademark legislation, parallel trade is prohibited. However, 
this is an issue upon which government seems to face strong lobbies, from 
both sides. 

How we can help

Local example
A common feature of our work, in which we have substantial experience, 
is seeking judgements against infringers of intellectual property rights, and 
seeking damages and the destruction of counterfeit goods.

We have recently been involved in a number of noteworthy intellectual 
property cases, particularly in relation to confirming the prohibition against 
parallel trade.
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Mozambique

Key statistics

Area
799,380 sq.km (2014)

Population
27.22 million (2014)

GDP
US$16.39 billion (2014)

GDP per capita
US$620 (2014)

GDP growth
7.4% (2014)

Life expectancy
50 years (2014)

Official language
Portuguese

FCB&A – AG Advogados 
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Key legislation 

Trade marks: Decree no 4 of 2006 on Industrial Property Code
Patents: Decree no 4 of 2006 on Industrial Property Code
Designs: Decree no 4 of 2006 on Industrial Property Code
Copyright: Law no 4 of 2001 on Copyright

International/Regional Conventions 

 – Berne Conventions (since 2013)
 – Harare Protocol (of ARIPO)  
(since 2000)

 – Lusaka Agreement (ARIPO)  
(since 2000)

 – Madrid Agreement on Marks  
(since 1998)

 – Madrid Protocol on Marks  
(since 1998)

 – Nice Agreement on Classification 
of Marks (since 2002)

 – Paris Convention (since 1998)
 – Patent Cooperation Treaty  
(since 2000)

 – WIPO Convention (since 1996)
 – WTO/TRIPS (since 1995)

Legal challenges

Mozambique is a member of the International Convention and of the PCT. 
However, whereas Mozambique is a member of ARIPO for patent and design 
matters, Mozambique is not currently a member of ARIPO for trademark 
matters. 

ARIPO is the African Regional Industrial Property Organisation for English-
speaking Africa. The member countries are Botswana, Gambia, Ghana, 
Kenya, Lesotho, Liberia (from 24 March 2010), Malawi, Mozambique, Namibia, 
Rwanda (from 24 September 2011), Sierra Leone, Sudan, Swaziland, Tanzania, 
Uganda, Zambia, and Zimbabwe. Please note that protection can alternatively 
be obtained on an individual basis in any of these countries via a national 
application in such country.

Considering the above, patent and design applications can be filed either 
through ARIPO or in Mozambique itself. However, trademark applications 
must be filed directly in Mozambique.

As a member of the Berne Convention, it is possible to copyright protect 
creative works in this country, as well as all the other member nations 
automatically (more than 160 countries), with one single application.

The 45 classes of the International Classification (Nice Agreement) are 
followed. A single application may cover only one class.
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How we can help

Local example
We have been assisting a client with a local major transfer of business in 
the travel and leisure sector, with a thorough assessment of the intellectual 
property rights included in the transfer. 

Mozambique is a member of the Paris Convention. An applicant who has 
applied for a trade mark in another convention country is entitled to a priority 
right to be accorded the same date as the first-filed application, provided the 
Mozambique application is filed within six months of the earliest filing date.

Since Mozambique is also a member of the Madrid Agreement and Protocol, 
trade mark protection may be obtained via an international application under 
the Protocol, designating Mozambique. Although Mozambique is also a 
member of the Lusaka Agreement on ARIPO, it has not acceded to the Banjul 
Protocol on Trade Marks.

A trade mark registration is effective for an initial period of 10 years from the 
filing date of the application, and is thereafter renewable for like periods of 
10 years. Payment of renewal fees should take place within the six months 
preceding the expiry of the 10 year period, and a further grace period of six 
months from the expiry date is available for purposes of carrying out the 
renewal with the payment of a surcharge.

The enforcement of intellectual property rights in Mozambique is erratic and 
unpredictable, with searches and prosecutions extremely rare. 

The Mozambique Parliament passed a copyright and related rights bill in the 
year 2000. This bill, combined with the 1999 Industrial Property Act, brought 
Mozambique into compliance with the WTO agreement on the Trade Related 
Aspects of Intellectual Property Rights (TRIPS). The law provides for the 
security and legal protection of industrial property rights, copyrights and 
other related rights.

Despite enforceable laws and regulations protecting intellectual property 
and providing remedies to criminal or administrative courts for international 
property rights infringements, it remains challenging for investors to enforce 
their intellectual property rights. Yet the registration process is relatively 
simple. Private sector organisations have been working together with 
various government entities on an intellectual property rights task force in 
a bid to combat intellectual property infringement. On 22 December 2015 
the Mozambique government approved the Industrial Property Code and 
revoked the decrees n.º 20/2009 from 3rd of June and n.º 21/2009 from 3rd 
of June. The final text of the Code is still, however, not accessible.
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Namibia

Key statistics

Area
824,268 sq.km (2014)

Population
2.403 million (2014)

GDP
US$13.43 billion (2014)

GDP per capita
US$5,680 (2014)

GDP growth
6.4% (2014)

Life expectancy
64 years (2014)

Official language
English

Koep & Partners
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Key legislation 

Trade marks
 – Trade Marks in South West Africa Act no 48 of 1973
 – Trade Marks in South West Africa Regulations, 1973

Patents
 – Patents, Designs, Trade Marks and Copyright Act no 9 of 1916
 – Patents, Designs and Trade Marks Proclamation no 17 of 1923
 – Patent Rules, 1917

Designs
 – Patents, Designs, Trade Marks and Copyright Act no 9 of 1916
 – Patents, Designs and Trade Marks Proclamation no 17 of 1923
 – Designs Rules, 1917

Copyright
 – Copyright and Neighbouring Rights Protection Act no 6 of 1994
 – Patents, Designs, Trade Marks and Copyright Act no 9 of 1916
 – Copyright Rules, 1917

International/Regional Conventions 

 – Banjul Protocol (of ARIPO) (since 2004)
 – Berne Convention (since 1990)
 – Hague Agreement on Designs (since 2004)
 – Harare Protocol (of ARIPO) (since 2004)
 – Lusaka Agreement (ARIPO) (since 2003)
 – Madrid Agreement on Marks (since 2004)
 – Madrid Protocol on Marks (since 2004)
 – Paris Convention (since 2004)
 – Patent Cooperation Treaty (since 2004)
 – WIPO Convention (since 1991)
 – WTO/TRIPS (since 1995)
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How we can help

Koep & Partners has been acting as intellectual property agent in Namibia for 
approximately thirty years and has firmly established itself in this industry. The 
firm also acts as trade mark correspondent firm for a number of international 
law firms, most notably from Southern Africa and Asia. The firm regularly 
advises major international clients on intellectual property related matters. 
Major current and former clients in this sector include Apple Inc, Google Inc 
and Microsoft. 

Legal challenges

The responsibility for intellectual property protection in Namibia is divided 
among three government ministries:

 – The Ministry of Industrialisation, Trade and SME Development supervises 
industrial property and is responsible for the registration of companies, 
private corporations, patents, trademarks, and designs through its Business 
and Intellectual Property Authority (BIPA); 

 – The Ministry of Information and Communication Technology manages 
copyright protection; and

 – The Ministry of Environment and Tourism protects indigenous plant 
varieties and any associated traditional knowledge of these plants.

The Namibian Society of Composers and Authors of Music (NASCAM) and 
the Namibian Reproduction Rights Organisation (NAMRRO), are the two 
organisational driving forces behind Namibia’s anti-piracy campaigns. 

NASCAM administers intellectual property rights for authors, composers and 
publishers of music. NAMRRO protects all other intellectual property rights 
including literary, artistic, broadcasting, satellite and interestingly, traditional 
knowledge and folklore.
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Niger

Key statistics

Area
1,267,000 sq.km (2014)

Population
19.11 million (2014)

GDP
US$8.169 billion (2014)

GDP per capita
US$420 (2014)

GDP growth
6.9% (2014)

Life expectancy
58 years (2014)

Official language
French 

SCP Yankori
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Key legislation 

Niger is a member state of the union of 17 countries constituting the 
Organisation Africaine de la Propriété Intellectuelle (OAPI).

Interestingly OAPI is unique in that it requires each of its members to 
‘renounce’ their national sovereignty in the area of intellectual property, to 
afford the right holder a single regional title of protection valid in each of the 
member countries. 

The central OAPI office is located in Cameroon and deals with the main 
administrative functions, registration and maintenance of the rights granted 
under the Bangui Agreement. Any contentious proceedings dealing with 
intellectual property rights are usually dealt with in the national courts of the 
member countries where the dispute arises.

International/Regional Conventions 

 – Bangui Agreement (OAPI) (since 1982)
 – Berne Convention (since 1962)
 – Hague Agreement on Designs (since 2004)
 – Paris Convention (since 1964)
 – Patent Cooperation Treaty (since 1993)
 – Rome Convention (since 1964)
 – WIPO Convention (since 1975)
 – WTO/TRIPS (since 1996)
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How we can help

Local example
We have provided the Nigerian Office of Copyright with assistance including;

 – staff training; and
 – providing it with modern means and financial resources to fulfill its mission.

Our links and ties to the Office of Copyright means we are well placed to assist 
with intellectual property matters.

Legal Challenges

The position relating to copyright in OAPI is not entirely clear or obvious. 
Although the Bangui Agreement provides for copyright protection and for the 
member countries to ‘renounce’ their local intellectual property laws, some 
do not. Some of the member countries have retained their national copyright 
laws or have enacted new copyright laws since joining the Bangui Agreement.

It is not entirely clear which of the legal frameworks will be applied in practice, 
or if they will be applied consistently in practice. This can be particularly 
troublesome when dealing with 17 member countries, not all of which make 
available reliable or up to date information on their copyright laws or their 
application in practice.

Despite a legal system that protects intellectual property rights, Niger 
is lacking totally adequate capacity and resources to enforce copyright 
violations. The legal framework is not as robust as it could be, enforcement 
is erratic, and rights infringement and theft are fairly common. Intellectual 
property rights also remain fettered by an ineffectual judicial framework and a 
court system that is vulnerable to political interference. On average, it takes 35 
days and 4 procedures to register a property right in Niger.
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Nigeria

Key statistics

Area
923,768 sq.km (2014)

Population
177.5 million (2014)

GDP
US$177.5 billion (2014)

GDP per capita
US$2,970 (2014)

GDP growth
6.3% (2014)

Life expectancy
52 years (2014)

Official language
English

AIDAN Partners 
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Key legislation 

Trade marks
 – Trade Marks Act no 29 of 1967 (Chapter 436, Laws of the Federation of 
Nigeria, 1990)Trade Marks Regulations, 1967

Patents
 – Patents and Designs Act no 60 of 1970 (Chapter 344, Laws of the 
Federation of Nigeria, 1990) Patent Rules, 1971

Designs
 – Patents and Designs Act no 60 of 1970 (Chapter 344, Laws of the 
Federation of Nigeria, 1990) Design Rules, 1971

Copyright
 – Copyright Act no 43 of 1988 (Chapter 68, Laws of the Federation of Nigeria, 
1990) as amended by Copyright Amendment Decrees no 98 of 1992 and 
no 42 of 1999

 – Copyright (Security Devices) Regulations, 1999
 – Copyright (Video Rental) Regulations, 1999
 – Copyright (Collecting Societies) Regulations, 1993

International/Regional Conventions 

 – Berne Convention (since 1993)
 – Paris Convention (since 1963)
 – Patent Cooperation Treaty (since 2005)
 – Patent Law Treaty (since 2005)
 – Rome Convention (since 1993)
 – WIPO Convention (since 1995)
 – WTO/TRIPS (since 1995)
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Legal challenges

The lack of new legislation means that some intellectual property categories 
are not currently addressed in Nigerian law, including online piracy, 
geographical indications, and plant and animal breeders’ rights. Legislation 
has previously been proposed to fill these gaps, but has not been passed. 

Nigeria is a member of the World Internet Property Organisation (WIPO) but 
has not yet passed legislation to ratify two WIPO treaties that it signed in 1997: 
the Copyright Treaty and the Performances and Phonograms Treaty. These 
treaties address important digital communication and broadcast issues that 
have only become increasingly relevant since Nigeria signed 18 years ago.

Local content guidelines issued by the Ministry of Communication 
Technology in 2013 (Guidelines for Nigerian Content Development in 
Information and Communications Technology) have raised concerns about, 
among other things, the future ability of Nigeria to protect data and trade 
secrets, due to the localisation processes requiring the disclosure of source 
code and other sensitive design elements as a condition of doing business. 

Infringements of intellectual property laws continue to be prevalent, due in 
large part to a culture of inadequate enforcement. That culture originates from 
several factors, including insufficient resources among enforcement agencies, 
lack of Nigerian political will and focus on intellectual property, permeable 
borders, an entrenched trafficking system that make enforcement difficult 
(and sometimes dangerous), and corruption.

Adding to the culture of inadequate enforcement is the low level of public 
awareness among the general public, including among intellectual property 
rights-holders themselves and those who infringe those rights. The fast 
development in the size of Nigeria’s own domestic creative industries, 
including “Nollywood” (Nigeria’s entertainment and music industries input to 
GDP grew 24% in 2013), as well as the growth of internet use in Nigeria, means 
the Nigerian economy has more to lose from inadequate intellectual property 
protections, including inadequate online digital piracy protections.
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Rwanda

Key statistics

Area
26,338 sq.km (2014)

Population
11.34 million (2014)

GDP
US$7.890 billion (2014)

GDP per capita
US$700 (2014)

GDP growth
7.0% (2014)

Life expectancy
64 years (2014)

Official language
French 

K-Solutions & Partners
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Key legislation 

General intellectual property law
 – Law no 31 of 2009 on the Protection of Intellectual Property
 – Ministerial Orders no’s 05/10 – 07/10 on Timeframes, Fees and Council  
of Appeal relating to Intellectual Property

Trade marks
 – Law no 31 of 2009 on the Protection of Intellectual Property

Patents
 – Law no 31 of 2009 on the Protection of Intellectual Property

Designs
 – Law no 31 of 2009 on the Protection of Intellectual Property

Copyright
 – Law no 31 of 2009 on the Protection of Intellectual Property

International/Regional Conventions 

 – Berne Convention (since 1984)
 – Brussels Convention on Programme-carrying Signals (since 2001)
 – Hague Agreement on Designs (since 2011)
 – Harare Protocol (of ARIPO) (since 2011)
 – Lusaka Agreement (ARIPO) (since 2011)
 – Paris Convention (since 1984)
 – Patent Cooperation Treaty (since 2011)
 – Universal Copyright Convention (since 1989)
 – WIPO Convention (since 1984)
 – WTO/TRIPS (since 1996)
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How we can help

Local example
Although the registration process for trade marks has developed significantly 
in Rwanda, the process to register patents is still a difficult process. This 
process involves providing proof of patent registration in another recognised 
jurisdiction. The global reach of Eversheds Sutherland can assist with 
registering outside of Rwanda, making the patent registration process easier  
in Rwanda.

Legal challenges

As a Common Market for Eastern and Southern Africa (COMESA) member 
state, Rwanda is automatically a member of African Regional Intellectual 
Property Organisation (ARIPO). It is also a member of WIPO and is working 
towards co-ordinating its legislation with WTO trade-related aspects of 
intellectual property.

The Ministry of Commerce (MINICOM), the Rwandan Revenue Authority 
(RRA), and the Rwandan Bureau of Standards (RBS) work in harmony to 
address concerns involving counterfeit products on the Rwandan market. 
Rwanda has toiled to increase protection of intellectual property rights 
through the RBS and the RRA, but numerous goods that violate patents, 
particularly pharmaceutical products, make it to market nevertheless.

Rwanda has yet to ratify WIPO internet treaties, though they have taken 
steps to implement and enforce the WTO/TRIPS agreements. Additionally a 
Registration Service Agency, (part of the Rwanda Development Board), was 
set-up in 2008, and has improved intellectual property right protection by 
registering all commercial entities and simplifying business identification and 
branding.
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Senegal

Key statistics

Area
196,722 sq.km (2014)

Population
14.67 million (2014)

GDP
US$15.58 billion (2014)

GDP per capita
US$1,040 (2014)

GDP growth
3.9% (2014)

Life expectancy
63 years (2014)

Official language
French

Cabinet 2S + Cabinet Ba & Tandian
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Key legislation 

Senegal is a member state of the union of 17 countries constituting the 
Organisation Africaine de la Propriété Intellectuelle (OAPI).

Interestingly OAPI is unique in that it requires each of its members to 
‘renounce’ their national sovereignty in the area of intellectual property, to 
afford the right holder a single regional title of protection valid in each of the 
member countries. 

The central OAPI office is located in Cameroon and deals with the main 
administrative functions, registration and maintenance of the rights granted 
under the Bangui Agreement. Any contentious proceedings dealing with 
intellectual property rights are usually dealt with in the national courts of the 
member countries where the dispute arises.

International/Regional Conventions 

 – Bangui Agreement (OAPI) (since 1982)
 – Berne Convention (since 1962)
 – Hague Agreement on Designs (since 1984)
 – Nairobi Treaty on Olympic Symbol (since 1984)
 – Paris Convention (since 1963)
 – Patent Cooperation Treaty (since 1978)
 – WIPO Convention (since 1970)
 – WIPO Copyright Treaty (since 2002)
 – WIPO Performances and Phonograms Treaty (since 2002)
 – WTO/TRIPS (since 1995)
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How we can help

Local example
We regularly assist clients with Trade Mark registration and protection against 
intellectual property infringement including, in particular, counterfeit goods.

Legal challenges

Senegal upholds a legal framework for protection of intellectual property, 
but has limited established capacity to implement this framework and 
enforce protection. Senegal is also a member of the African Organisation of 
Intellectual Property (OAPI), a grouping of 17 francophone African countries 
with a common system for obtaining and maintaining protection for patents, 
trademarks and industrial designs. The position relating to copyright in OAPI 
is not entirely clear or obvious. Although the Bangui Agreement provides for 
copyright protection and for the member countries to ‘renounce’ their local 
intellectual property laws, some do not. Some of the member countries have 
retained their national copyright laws or have enacted new copyright laws 
since joining the Bangui Agreement.

Although it is not entirely clear in many members of OAPI which of the legal 
frameworks will be applied in practice, or if they will be applied consistently 
in practice, in Senegal the regional regulation is the only one applicable. But, 
this situation can be particularly troublesome when dealing with 17 member 
countries, not all of which make available reliable or up to date information on 
their copyright laws or their application in practice.

However, despite an adequate legal and regulatory framework, enforcement 
of intellectual property rights is less than ideal. In general, Senegal has limited 
capacity to combat infringements or to seize counterfeit goods. Customs 
screening for counterfeit goods coming from China, Nigeria, Dubai and other 
centres of illegal production is weak and confiscated goods occasionally  
re-appear in the market. Nevertheless, the Senegalese Government has made 
efforts to raise consciousness of the effect of counterfeit products on the 
Senegalese.
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South Africa

Key statistics

Area
1,219,090 sq.km (2014)

Population
54.0 million (2014)

GDP
US$349.8 billion (2014)

GDP per capita
 US$6,800 (2014)

GDP growth
1.5% (2014)

Life expectancy
57 years (2014)

Official language
English, Afrikaans, 
Ndebele, North 
Sotho, Sesotho, Swazi, 
Tswana, Tsonga, 
Venda, Xhosa, Zulu

Eversheds Sutherland
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Key legislation 

Trade marks
 – Trade Marks Act no 194 of 1993 
 – Trade Mark Regulations, 1995
 – Merchandise Marks Act no 17 of 1941

Patents
 – Patents Act no 57 of 1978
 – Patent Regulations, 1978

Designs
 – Designs Act no 195 of 1993
 – Design Regulations, 1999

Copyright
 – Copyright Act no 98 of 1978
 – Copyright Regulations, 1978 
 – Registration of Copyright in Cinematograph Films Act no 62 of 1977
 – Registration of Copyright in Cinematograph Films Regulations, 1980

Related areas
 – Counterfeit Goods Act no 37 of 1997
 – Performers’ Protection Act no 11 of 1967 
 – Plant Breeders’ Rights Act no 15 of 1976
 – Plant Breeders’ Rights Regulations, 1977
 – Fertilizers, Farm Feeds, Agricultural Remedies and Stock Remedies 
 – Act no 36 of 1947
 – Advertising Standards Authority of South Africa

International/Regional Conventions 

 – Berne Convention (since 1928)
 – Budapest Treaty (since 1997)
 – Paris Convention (since 1947)
 – Patent Cooperation Treaty (since 1999)
 – UPOV Convention for New Varieties of Plants (since 1977)
 – WIPO Convention (since 1975)
 – WTO/TRIPS (since 1995)
 – Signatory (but no accession yet) to: Trade Mark Law Treaty, WCT, WPPT
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Legal challenges

South Africa has a robust legal structure and enforcement policy relating to 
intellectual property rights through civil and criminal procedures. Criminal 
procedures are generally lengthy, so the customary route is through civil 
enforcement. 

Holders of patents and trademarks may license them locally, but when a 
patent license entails the payment of royalties to a non-resident licensor,  
The Department of Trade and Industry must approve the royalty agreement.

Patents are granted for twenty years – usually with no option to renew. 

Trademarks are valid for an initial period of ten years, renewable for ten-year 
periods.

The holder of a patent must pay an annual fee to reserve ownership rights.

Agreements whereby there is a direct or indirect export of intellectual 
property or a right to the benefit of intellectual property off-shore, requires 
prior approval by exchange control authorities via the South African Reserve 
Bank. At this point in time, it is undetermined whether the licensing of 
intellectual property rights off-shore requires prior exchange control  
approval but it is recommended that parties entering into such licensing 
transactions adopt a cautionary approach that is based on a market-related, 
arms’ length basis. 

The private sector and law enforcement authorities cooperate extensively to 
stop the flow of counterfeit goods into the marketplace, and the private sector 
believes that significant progress has been made since 2001.

In 2012, the Copyright Review Commission (CRC) published a report 
recommending amending laws to hold Internet Service Providers and Wireless 
Application Service Providers accountable for copyright violations occurring 
through the internet and improve royalty collection.

In 2013, the South African Government published a draft National Intellectual 
Property Policy that would clarify the government’s approach to intellectual 
property and existing laws. The policy recommended South Africa make 
greater use of TRIPS flexibilities in order to reduce the cost of medicines, 
and ensure the protection of rights reflected in national industrial and public 
objectives. However, in February 2015, the government rescinded the draft 
2013 policy, and reissued a new draft policy that has not yet been published.
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How we can help

Local Example
Eversheds Sutherland's Intellectual Property and Tax departments regularly 
assist clients with overseas interests in obtaining the required exchange 
control approvals and in facilitating correctly structured transactions where 
intellectual property between different jurisdictions is concerned.

Eversheds Sutherland's Intellectual Property department regularly assists 
clients with all aspects of registering and dealing with intellectual property 
and related rights, including advising on and preparing patent, trade mark 
and registered design applications and agreements related thereto. This 
also includes enforcing intellectual property rights, both registered and 
unregistered, in relevant forums and defending clients in intellectual property 
enforcement proceedings. 
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Tanzania

Key statistics

Area
945,454 sq.km (2014)

Population
51.82 million (2014)

GDP
US$48.06 billion (2014)

GDP per capita
US$920 (2014)

GDP growth
7.0% (2014)

Life expectancy
64 years (2014)

Official language
Swahili and English

Abenry & Co
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Key legislation 

Trademarks
 – The Trade and Service Marks Act No. 12 of 1986
 – The Trade and Service Marks Regulations, 2000
 – The Merchandise Marks Act No. 20 of 1963
 – The Merchandise Marks Regulations, 2008

Patents
 – The Patents (Registration) Act of 1994, Chapter 217, incorporating Patents 
Act No. 1 of 1987 (as amended by Acts No. 13 of 1991 and No. 18 of 1991)
The Patent Regulations, 1994

Designs
 – There is no local system for registration of designs in Tanzania. However, 
Tanzania has ratified Agreement and Protocol in respect of Design.

Copyright
 – The Copyright and Neighbouring Rights Act No. 7 of 1999
 – The Copyright and Neighbouring Rights (Production and Distribution  
of Sound and Audiovisual Recordings) Regulations, 2006

 – The Copyright and Neighbouring Rights (Registration of Members  
and their Works) Regulations, 2005

Related areas
 – The New Plant Varieties (Plant Breeders’ Rights) 
 – Act No. 22 of 2002
 – The Plant Breeders' Rights Regulations, 2008.

International/Regional Conventions 

 – Banjul Protocol (of ARIPO) (since 
1999)

 – Berne Convention (since 1994)
 – Harare Protocol (of ARIPO) (since 
1999)

 – Lusaka Agreement (ARIPO) (since 
1983)

 – Nice Agreement on Classification 
of Marks (since 1999)

 – Paris Convention (since 1963)
 – Patent Cooperation Treaty (since 
1999)

 – WIPO Convention (since 1983)
 – WTO/TRIPS (since 1983)
 – Agreement on the Creation of the 
African Regional Industrial Property 
Organisation, 1979 (effective for 
Tanzania as from 12 October 1983)

 – The Protocol on Patent and 
Industrial Designs within the 
Framework of African Region 
Industrial Property Organisation 
(the Harare Protocol), 1982) 
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Legal challenges

The Fair Competition Commission (FCC), is a Public Institution established 
by virtue of section 62(1) of the Fair Competition Act, No.8 of 2003 (FCA), is 
responsible for promoting and protecting effective competition in trade and 
commerce and protecting consumers from unfair and misleading market 
conduct. in Tanzania. The organisation is receptive to requests for assistance 
from private companies, but wants for resources for complete identification of 
counterfeits and nation-wide investigations.

Registration of patents and trademarks is on a first-in-time, first-in-right basis, 
thus companies should deliberate on applying for trademark and patent 
protection in a rapid manner. It is the responsibility of the rights' holders to 
register, protect, and enforce their rights and where relevant, retaining their 
own counsel and advisers.
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Togo

Key statistics

Area
56,785 sq.km (2014)

Population
7.115 million (2014)

GDP
US$7.518 billion (2014)

GDP per capita
US$570 (2014)

GDP growth
5.7% (2014)

Life expectancy
56 years (2014)

Official language
French

Martial Akakpo & Associés 
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Key legislation 

Togo is a member state of the union of 17 countries constituting the 
Organisation Africaine de la Propriété Intellectuelle (OAPI).

Interestingly OAPI is unique in that it requires each of its members to 
‘renounce’ their national sovereignty in the area of intellectual property, to 
afford the right holder a single regional title of protection valid in each of the 
member countries. 

The central OAPI office is located in Cameroon and deals with the main 
administrative functions, registration and maintenance of the rights granted 
under the Bangui Agreement. Any contentious proceedings dealing with 
intellectual property rights are usually dealt with in the national courts of the 
member countries where the dispute arises.

In Togo, is also applicable the Law No. 91-12 dated 10 June 1991 relating to 
protection of copyright, folklore and neighboring rights.

International/Regional Conventions 

 – Bangui Agreement (OAPI) (since 1982)
 – Berne Convention (since 1975)
 – Brussels Convention on Programme-carrying Signals (since 2003)
 – Lisbon Agreement on Appellations of Origin (since 1975)
 – Nairobi Treaty on Olympic Symbol (since 1983)
 – Paris Convention (since 1967)
 – Patent Cooperation Treaty (since 1978)
 – Phonograms Convention (since 2003)
 – Rome Convention (since 2003)
 – WIPO Convention (since 1975)
 – WIPO Copyright Treaty (since 2003)
 – WIPO Performances and Phonograms Treaty (since 2003)
 – WTO/TRIPS (since 1995)
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Legal challenges

The position relating to copyright in OAPI is not entirely clear or obvious. 
Although the Bangui Agreement provides for copyright protection and for the 
member countries to ‘renounce’ their local intellectual property laws, some 
do not. Some of the member countries have retained their national copyright 
laws or have enacted new copyright laws since joining the Bangui Agreement.

It is not entirely clear which of the legal frameworks will be applied in practice, 
or if they will be applied consistently in practice. This can be particularly 
troublesome when dealing with 17 member countries, not all of which make 
available reliable or up to date information on their copyright laws or their 
application in practice.

How we can help

Local example
We regularly provide our clients with:

 – assistance with counterfeit proceedings before the courts;
 – assistance with the protection of trade marks; and
 – further assistance when dealing with the local office of OAPI.
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Tunisia

Key statistics

Area
163,610 sq.km (2014)

Population
11.0 million (2014)

GDP
US$46.99 billion (2014)

GDP per capita
US$4,210 (2014)

GDP growth
2.3% (2014)

Life expectancy
74 years (2014)

Official language
Arabic, French

Eversheds Sutherland El Heni
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Key legislation 

Trade marks
 – Law no 2001-36 of 2001 on the Protection of Trade Marks and Trade 
Services (amended by Law no 2007-50 of 2007)

 – Law no 99-57 of 1999 on Appellations of Origin and Indications of Source 
of Agricultural Products

 – Law no 2007-68 of 2007 on Appellations of Origin, Geographical 
Indications and Indications of Source for Handicrafts

Patents
 – Law no 2000-84 of 2000 on Patents

Designs
 – Law no 2001-21 of 2001 on the Protection of Industrial Designs 
Law no 2001-20 of 2001 on the Protection of the Layout-designs of 
Integrated Circuits

Copyright
 – Copyright: Law no 94-36 of 1994 on Literary and Artistic Property 
(amended by Law no 2009-33 of 2009)

Related areas
 – Law no 99-42 of 1999 on Seeds, Seedlings and New Plant Varieties 
 – Decree no 2002-3019 of 2002 ratifying the accession of the Republic of 
Tunisia to the International Convention for the Protection of New Varieties 
of Plants

International/Regional Conventions 

 – Berne Convention (since 1887)
 – Budapest Treaty (since 2004)
 – Hague Agreement on Designs (since 1930)
 – Lisbon Agreement on Appellations of Origin (1973)
 – Madrid Agreement on Source of Goods (since 1892)
 – Nairobi Treaty on Olympic Symbol (since 1983)
 – Nice Agreement on Classification of Marks (since 1967)
 – Paris Convention (since 1884)
 – Patent Cooperation Treaty (since 2001)
 – UPOV Convention for New Varieties of Plants (since 2003)
 – Vienna Agreement on Figurative Elements of Marks (since 1985)
 – WIPO Convention (since 1975)
 – WTO/TRIPS (since 1995)
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Legal Challenges

The body responsible for patents and trademarks is the National Institute 
for Standardization and Industrial Property (INNORPI). Tunisia is party to the 
Madrid Protocol for the International Registration of Marks. As such foreign 
patents and trademarks should be registered with INNORPI.

Tunisia's patent and trademark laws are intended to protect owners duly 
registered in Tunisia. In the sphere of patents, foreign businesses are 
guaranteed equal treatment to that given to Tunisian nationals. 

Tunisia modernised its legislation to meet the requirements of the WTO 
agreement on Trade-Related Aspects of Intellectual Property (TRIPS). 
Copyright protection is the responsibility of the Tunisian Copyright Protection 
Organisation (OTPDA), which also represents foreign copyright organisations.

If a copyright violation is supposed, customs officials are allowed to inspect 
and seize suspicious goods. For products utilizing foreign trademarks 
registered at INNORPI, the Tunisian Customs Code permits customs agents to 
work throughout the entire country. Tunisian copyright law applies to literary 
works, art, scientific works, new technologies and digital works. However, its 
application and enforcement have not always been in line with international 
commercial expectations. 

How we can help

Local example
We have recently been involved with a local project run by the Tunisian  
Prime Ministry, relating to new technology, assisting the Ministry in all  
legal matters associated with this project including matters concerning 
intellectual property.

Eversheds Sutherland El Heni has a wealth of experience in the intellectual 
property and information technology sector, covering day to day advice 
including commercial and employee contract reviews, litigation on intellectual  
property matters and advice on projects concerning or involving  
intellectual property rights.
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Uganda

Key statistics

Area
241,038 sq.km (2014)

Population
41.83 million (2016)

GDP
US$27 billion (2015)

GDP per capita
US$680 (2014)

GDP growth
6.0% (2016)

Life expectancy
59 years (2014)

Official language
English

Katende Ssempebwa & Co
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Key legislation 

Trade marks
 – Trade Marks Act no 17 of 2010
 – Trademark Regulations, 2012 (issued under the Trade Marks Act 2010)
 – Trade Marks Rules (issued under the repealed Trade Marks Act, Chapter 217 
of 1953, currently repealed by the Trademark Regulations 2012) 

 – Trademarks Fees (Amendment) Rules 2005 (repealed by the Trademark 
Regulations 2012) 

 – Trade Marks Act, Chapter 217 of 1953 (repealed by the 2010 Act)

Patents
 – Industrial Property Act of 2014
 – Patents Act, Chapter 216 of 1993 (repealed by the Industrial Property  
Act of 2014)

 – Patents (Amendment) Act of 2002
 – Patent Regulations, 1993

Designs
 – United Kingdom Designs (Protection) Act, Chapter 218 of 1937

Copyright
 – Copyright and Neighbouring Rights Act of 2006
 – Copyright and Neighbouring Rights Regulations 2010
 – Copyright Act, Chapter 215 of 1964 (repealed by the 2006 Act)

Trade Secrets
 – Trade Secrets Act 2009

Geographical Indications
 – Geographical Indications Act, 2013

International/Regional Conventions 

 – Banjul Protocol (of ARIPO) (since 2000)
 – Harare Protocol (of ARIPO) (since 1984)
 – Lusaka Agreement (ARIPO) (since 1978)
 – Nairobi Treaty on Olympic Symbols (since 1983)
 – Paris Convention (since 1965)
 – Patent Cooperation Treaty (since 1995)
 – World Intellectual Property Organisation (WIPO) Convention (since 1973)
 – WTO/ Trade-Related Aspects of Intellectual Property Rights (TRIPS)  
(since 1995)

 – 10th Edition of the Nice Classification Agreement
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Legal challenges

In theory, Ugandan law protects Intellectual Property, (hereinafter IP) but in 
reality little is done to effectively prevent piracy and counterfeit distribution. 
Uganda has signed the World Intellectual Property Organisation's Patent Law 
Treaty in 2000, but has not yet ratified it. In 2014, Uganda’s President assented 
to the new Industrial Property Act, which substituted earlier legislation like the 
Patent Act 1993 and takes a considerable step towards protecting intellectual 
property and bringing Ugandan law into harmony with international standards 
on intellectual property.

Beside the 2006 Copyright and Neighbouring Act and the 2010 Trademarks 
Act, the 2014 Industrial Property Act considerably improves legal protection of 
intellectual conceptions in Uganda so it can be said that meaningful steps to 
modernising the standards of intellectual property protection are being taken.

Although various acts have been enacted to regulate IP in Uganda, there are 
still gaps where some laws are yet to be fully implemented. For instance, the 
Industrial Property and Geographical Indications Acts at present, have no 
regulations to effect the provisions of those Acts.

Additionally Uganda's Commercial Court is hearing an increasing number 
of IP cases. The Uganda National Bureau of Standards (UNBS), the Uganda 
Revenue Authority (URA) and the Uganda Police Force (UPF) are responsible 
for enforcing the existing laws. They are unfortunately currently restrained by 
inadequate resources and financial backing.

These deficiencies coupled with an inadequate understanding and awareness 
of the available protection under the existing laws by the general public 
render the IP enforcement mechanisms ineffectual. Nevertheless, the 
provisions of the Paris Convention and the TRIPS Agreement have been very 
beneficial and are recognised by the local courts of law in the protection of 
international known brands.
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How we can help

Some of Katende, Ssempebwa & Company Advocates lawyers have 
participated in the drafting of and amendments to the following domestic IP 
legislation: the Trademarks Act, the Copyright and Neighbouring Rights Act, 
the Patents Act and the Counterfeit Goods Bill 2007.

We are participants at the Intellectual Property User’s Committee meetings, 
at the Uganda Registration Services Bureau (URSB). They unite various IP 
Stakeholders such as IP owners, IP agents and the regulatory authorities. We 
highlight the challenges of IP registration including but not limited to; the 
publication time, modes of payment, and attempt to lobby for the Parliament 
to pass the regulations to facilitate implementation of the laws.

We have participated in the Uganda Inter-Institutional Trade Committee under 
the Ministry of Trade and Tourism and are presently conducting a pilot project 
on improving IP technical cooperation for Least Developed Countries to 
facilitate the implementation of the TRIPS Agreement.

Our firm consistently gives various IP presentations and conducts seminars 
for our local clients to elevate awareness of IP rights. A case in point is a 
presentation we made at National Water and Sewerage Corporation (one 
of our clients) educating them on IP specifically Trademarks and why it is 
imperative for them to register their marks.
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Zimbabwe

Key statistics

Area
390,757 sq.km (2014)

Population
15.25 million (2014)

GDP
US$13.66 billion (2014)

GDP per capita
US$830 (2014)

GDP growth
3.2% (2014)

Life expectancy
60 years (2014)

Official language
English

Dube, Manikai & Hwacha
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Key legislation 

 Trade marks
 – Trade Marks Act no 2 of 1974 (Chapter 26:04) as amended several times, 
most recently by the Amendment Act no 22 of 2001

 – Trade Mark Regulations, 2005
 – Merchandise Marks Act no 9 of 1974 (Chapter 14:13) as amended by the 
Amendment Act no 22 of 2001

 – Trade Marks Act, Chapter 217 of 1953 (repealed by the 2010 Act)

Patents
 – Patent Act no 26 of 1971 (Chapter 26:03) as amended several times, most 
recently by the Patents (Amendment) Act no 9 of 2002

Designs
 – Industrial Designs Act no 17 of 1971 (Chapter 26:02) as amended several 
times, most recently by the Designs (Amendment) Act no 25 of 2001

Copyright
 – Copyright and Neighbouring Rights Act 11 of 2000 (Chapter 26:05) as 
amended, most recently by the Copyright (Amendment) Act no 32 of 2004

 – Copyright and Neighbouring Rights Regulations, 2006

Related areas
 – Plant Breeders Rights Act no 53 of 1973 (Chapter 18:16) as amended, most 
recently by the Plant Breeders Rights (Amendment) Act no 11 of 2001 and 
the Amendment Act no 22 of 2001

International/Regional Conventions 

 – Banjul Protocol (of ARIPO)  
(since 1997)

 – Berne Convention (since 1980)
 – Harare Protocol (of ARIPO)  
(since 1984)

 – Lusaka Agreement (ARIPO)  
(since 1980)

 – Paris Convention (since 1980)
 – Patent Cooperation Treaty  
(since 1997)

 – WIPO Convention (since 1981)
 – WTO/TRIPS (since 1995)
 – Madrid Protocol (1989)
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Legal challenges

Zimbabwe currently applies international patent and trademark conventions. 
Notably it is a member of the World Intellectual Property Organisation. 

Generally, the Zimbabwean government seeks to respect intellectual property 
ownership and rights, however, a lack of investment in technology by 
government, proficiency, personnel capacity and proliferating corruption limit 
the government’s ability to enforce these intellectual property rights. 

At the time of writing it does not appear that the government has enacted any 
new intellectual property-related laws or regulations over the past year. 
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